Commerzbank AG, New York Branch

General Business Conditions

PART I: 1)

GENERAL BUSINESS CONDITIONS APPLICABLE TO
ALL ACCOUNTS, PRODUCTS AND SERVICES OF
COMMERZBANK AG, NEW YORK BRANCH

These General Business Conditions (as they may be amended
orotherwise modified, this “Agreement”) contain the general

business conditionsfor all ofthe accounts and services which

youas a customer (the “Customer” or “you”) may establish and

select, followed by service-specific provisions, and constitute a (2
written contract between Commerzbank AG, New York Branch,
(together with any ofits bank affiliates and successors and

assigns, the “Bank” or “we”) and you, the Customer. The

definitions ofterms herein shall apply equally to the singular

and plural forms ofthe terms defined. 3)

By signing an account application, signature card or
similar document, by accepting a copy of this Agreement,
or by using or continuing to use the Account (as defined
in Section 1(1) below) , the Customer consents to this
Agreement. Please also notethat by using the Bank’s
services or products including, but not limited to, remote
deposit capture, lockbox, ACH, fax/e-mail, payment order
or positive pay, the Customer is confirming that the
Customer has read and understands the service or
product terms and conditions sent separately to the
Customer and updated from time to time and that the 4
Customer agrees to be bound by them in all respects.

Note: DEPOSITS WITH THE BANK ARE NOT INSURED BY
THE FEDERAL DEPOSIT INSURANCE CORPORATION
(“FDIC”).The Bank is NOT a member of the FDIC. As a
German banking institution, the Bank participates in the
German statutory deposit protection program. In addition,
the bank is a member of the Deposit Protection Fund of
the Federal Association of German Banks, which provides
insurance for deposits held at Commerzbank
Aktiengesellschaft (“AG”)inthe Federal Republic of
Germany. The limits of those deposit protection programs
are further described in Section 20 below.

®)

1. Establishment of Accounts
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The bank at your side

All accounts of whatever nature, presentor future,
established by the Customer with any U.S. office of the
Bank orwith the Grand Cayman Branch of
Commerzbank AG (which is administered by the Bank)
(collectively, the “Account”) are subjectto this Agreement
and any other relevant Accountdocumentation. The
Customer agrees to use the Accountonly for commercial
purposes and the Accountmay notbe used for personal
Or consumer purposes.

The Customer shall nottransfer any ofits rights and
obligations in any Accountor with respectto any service
provided by the Bank, or create any lien or security
interestover such rights and obligationsorin any
Account, withoutthe prior written consentofthe Bank.

The Customer agrees at its sole expense: (a) to advise
each ofits employees, officers, agents or other persons
accessing any service provided by the Bank by oron
behalf ofthe Customer oftheir obligationsunder this
Agreement orunder any other Accountdocumentation;
and (b) to provide the Bank with all information required
by the Bank to establish an Accountand provide services
for the Customer.

The Customer represents and warrants that ithas
established and is employing know-your-customer
policies, procedures and controls, to the extent
applicable, for purposes of ensuring thatitis, and its
customers are, in compliance with applicable laws and
regulations relating to anti-money laundering and the
economic sanctions ofthe Office of Foreign Asset
Controls ofthe U.S. Department of the Treasury
(“OFAC”). The Customer also represents and warrants to
the Bank thatitis in compliance with the requirements of
the Foreign Corrupt Practices Act (the “FCPA”).

The Bank is required by law to implementprocedures to
verify the identity ofany person seeking to establish an
accountwith the Bank. The Customer acknowledges that
the Bank’s identity verification procedures require the
Bank to request certain information fromthe Customer or
third parties regarding the Customer and the Customer
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agrees to provide the Bank with and consents to the Bank (1)
obtaining fromthird parties any such information

requested as a condition of establishing the Accountwith

the Bank orusing any service provided by the Bank. Any

failure by the Customer to provide orto consentto the
provisionofany such information shall be groundsfor the

Bank to refuse to establish any accountor provide any

service hereunder and/orto closethe Accountor

discontinue providing any service.

DISCLOSURE NOTICES - To assistthe U.S.
governmentin regard to anti-terrorismand anti-money
laundering activities, the USA Patriot Act requires all
banks to obtain, verify, and record information that
identifies each person and each legal entity that
establishes the Account, such as the Customer’s name,
mailing address (not P.O. Box) and U.S. taxpayer
identification number (“TIN”) or other government-issued
ID. Please contactthe Bank if youhave any questions
regarding the Accountopening procedures mandated by
the USA Patriot Act or otherwise.

1)

The Unlawful Internet Gambling Enforcement Act of 2006
(the “Internet Gambling Act”) prohibits the Bank from
processing “restricted transactions” as defined under the
Internet Gambling Act. Restricted transactions arethose
in which aperson accepts credit, funds, instruments or
other proceeds fromanother person in connection with
unlawful internetgambling. The Internet Gambling Act
prohibits any personengagedin the business of betting or
wagering (as defined in the Internet Gambling Act) from (2
knowingly accepting payments in connection with the
participation of another personin unlawful internet

gambling. The United States Department ofthe Treasury

and the Federal Reserve Board have issued a jointrule,
Regulation GG, to implementthe Internet Gambling Act.

As defined in Regulation GG, unlawful internetgambling

means to “place, receive or otherwise knowingly transmita

bet orwager by any means which involves the use, at

least in part, of the internetwhen such bet or wager is

unlawful under any applicable Federal or State law in the

State or Tribal lands in which the betor wager was

initiated, received or otherwise made. As a customer of the

Bank, please be aware thatsuch restricted transactions

are prohibited. Ifyoudo engagein an internetgambling

business and open anew accountwith us, we will ask that

you provide us evidence of your legal authority to do so.

Representations and Warranties
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The Customer represents and warrants that (a) itis
solventand validly existingand in good standingin the
jurisdiction ofits organization, (b) ithas all requisite power
and authority to enter into this Agreement, and (c) any
consentor authorizationrequired by its governing
documents, any governmental authority or third party to
enter into, or performunder this Agreementhas been
obtained.

Authorized Account Persons; Electronic
Signatures

The Customer will provideto the Bank specimen
signatures of each person itauthorizes to act on its behalf
with respectto the Account (each, an “Authorized
AccountPerson”)in the mannerrequested by the Bank.
The Bank is authorized to rely upon any document
executed by a person who itreasonably believes is
authorized to act on behalf ofthe Customer with respect
to the Accountand the services provided by the Bank
until (a) the authority for such person is terminated by the
Customer upon written notice to the Bank and (b) the
Bank has been afforded a reasonable opportunity to act
on thetermination instruction. The Customer
acknowledges and consentsto the use of electronic
signatures and agrees thatelectronic signatures shall be
of the same legal effect, validity and enforceabilityas a
manually executed signature, to the extent permitted by
applicable law.

Each Authorized Account Person, subjectto any written
limitation agreed upon by the Bank, is authorized to act
on behalfof, and legally bind, the Customer with respect
to the Accountand any service provided by the Bank,
which includes, without limitation, the authority of each
Authorized Account Person to: open, manage and close
the Account; execute or otherwise agreeto any
agreement relating to the Accountor the services
provided by the Bank; execute guarantees, indemnities or
other undertakingsto the Bank in relation to guarantees,
letters of creditor other financial transactions (including,
withoutlimitation, transfer orders); draw, acceptor
endorse checks, drafts, bills of exchange, notes and other
financial instruments (collectively “ltems”); receive
information and/or documentation relating to security
procedures relating to the Account; and give instructions
regarding (a) the payment, transfer or withdrawal of funds
by wire, computer or other electronic means; (b) money,
credits, Items or property atany time held by the Bank for
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the accountofthe Customer; or (c) any other transaction 1)
of the Customer with the Bank.

Agents; Information

The Customer authorizes the Bank to retain an affiliated
company and/or any other agents to performdata
processing, collection and other services with respect to
any Accountwhich the Bank considers necessary or
desirable for the Bank. The Bank reserves the rightto
modify or terminate the Bank’s arrangements with the
Bank’s agents at any time.

The Customer agrees that requests, instructions, and
information with respectto the Account, the Customer
itself, and transactions relating to the Accountor
Customer, and any information disclosed in accordance
with this Agreement and any other Account
documentation (collectively, “Account Data”), may be
processed, collected and transmitted for any legitimate
purpose. The Customer specifically understands and
agrees that Account Data may be transmitted across 3)
national boundaries and through networks, including

networks owned and operated by third parties. The

Customer explicitly authorizes the Bank to disclose

AccountData (including any confidential information as (4)
may be protected under U.S. Federal or State law, orany
law of the Federal Republic of Germany, any law ofthe
European Union, oras defined in the “Confidential
Relationships (Preservation)Law” ofthe Cayman Islands)
forany legitimate purpose, including without limitation,
under any of thefollowing circumstances: (a) the
disclosure, in the Bank’s opinion, is necessary or
desirable forthe purpose ofallowing the Bank to perform
its duties and to exerciseits powers and rights hereunder
orunder any other Accountdocumentation; (b) the
disclosureisto a proposed assignee oftherights ofthe
Bank; (c) the disclosureis to a branch, affiliate,
subsidiary, employee or agentofthe Bank or to its or their
respective auditors, regulators or legal advisers;(d) the
disclosureis to the auditors ofthe Customer; or (e) the
disclosureis permitted or required by law or regulation
(including any law ofthe Federal Republic of Germany or
the European Union ), regardless ofwhether the
disclosureis madein the country in which the Customer
resides, in which the Accountis maintained, or in which
the transaction is conducted.

@)

®)

(6)

Deposits
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The Customer represents and warrants that ithas good
title to all ltems presented to the Bank for deposit. All
Items deposited arereceived for collection only, and
subject to final payment. The Bank chooses the method
of collecting Items and may retain or engage another
bank or savings institution, a Federal Reserve Bank, or
any clearing house associationin the process. The Bank
will present Items in accordance with its usual and
customary practices. The Bank is notresponsible for
actions taken by other banks, nor forthe loss or
destruction ofany Item in transitorin the possession of
other banks. The Bank may agree with other banks and
clearing houses to vary procedures regarding the
collectionor return of Items, and deadlines to the extent
permitted by applicable law or practice.

The Customer agrees that the Bank has acted with due

care in selecting any collecting agentthatis: (a) another
bank or savings institution, (b) a Federal Reserve Bank,
or (c) any clearing house association.

Funds depositedinto an Accountare subjectto the
Bank’s funds availability policy, acopy of which is
attached as Part Il to this Agreement.

The Bank may return or refuse to acceptall or any part of
a depositorcreditto an Accountat any time, and will not
be liable to the Customer for doing so even if such action
causes outstanding Items to be dishonored and returned,
or paymentorders to be rejected. Refused deposits will
be returned to the Customer. In addition, any creditcard
depositmade by the Customer must be in line with the
overall business ofthe Customer.

If the Bank credits an Account(a) in anticipation of
receiving funds for the Customer’s creditand such funds
are notreceived by the Bank, or (b) in relianceon a
transaction whichis subsequently setaside or revoked, or
if the Bank does notreceive funds for the Customer’s
creditfor value on the date advised by the Customer,
then the Bank shall be entitled to debit any Accountofthe
Customer with the amountpreviously credited and any
other charges incurred.

If the Customer sends an Item to the Bank, the Bank may
defer creditor paymentfor a reasonable time period,
withoutdishonor, and the Bank shall notbe obligated
thereon until ithas received final payment. For all ltems,
creditwill be given only after the Bank ascertains thatthe
Item will not be returned subsequently for lack of funds or
genuineness ofthe drawer’s signature.
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In the event the payor bank, drawer or payee on any ltem
returns the ltem to the Bank or makes a claimagainstthe
Bank forrecovery ofany part ofany ltem after final
paymentthereof, in each case, on thegrounds thatsuch
Item was altered or bore a forged or unauthorized 4)
endorsementor was otherwise notproperly payable, the
Bank may acceptthat return or pay that claimand charge
the Customer’s Accountforall orany partof the amount
of the ltem. If the Customer deposits an Item drawn on
the Bank and the Item orany endorsementis asserted to
be forged, unauthorized or altered, the Bank may charge
back all or any partof theamount of the Item. The Bank
reserves the rightto refuse to accept any such Item for
depositor collection.

®)

If the Bank receives notice thatan Item deposited inan
Accountoran Item directed to be returned to the Bank
has notbeen paid, then the Bank may eitherimmediately
charge back any Accountor placea hold on any Account
and charge any Accountfor the ltem when the ltem is
returned to the Bank. If a returned ltem is onethat the
Bank agreed to process as a return, the Bank may charge
back orhold funds in the Customer’s Account.

(6)

Payment of ltems

The Bank s authorized to pay any Iltem drawn on an
Account, in accordance with the Bank’s procedures. The
Bank is authorized to debit the Accounton which the Iltem
isdrawn on the day the Item is presented, certified or
accepted, or at such earlier time that the Bank receives
notice by electronic or other means thatan Item drawn on
an Accounthas been deposited for collection atanother )
depositary institution. The Bank may determine Account
balancesin orderto decide whether to dishonor an Item
forinsufficientfunds atany time between receiving such
presentmentor notice and the time ofthe return ofthe
Item.

The Bank is authorized to pay all tems presented to it
regardless ofamountand withoutinquiry as to the
circumstances ofissue, negotiation or endorsementor as
to thedisposition of proceeds, even ifdrawn, endorsed or
payable to cash, bearer orthe order ofthesigner orany
Authorized AccountPerson orto a lenderin payment of
that individual’s obligations.

(8

The Customer is responsible for protecting blank check
stock and other Items fromtheft orloss, and forissuing
Items in a manner so as to preventunauthorized
completion, alteration or addition. The Customer shall not
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issue Items that are post-dated, and the Bank shall not be
liable for any damages caused by early payment or
certification of apost-dated Item.

The Bank will notbe required to pay any Item presented
more than six (6) months after its date orthatisa non-
negotiable Item, but the Bank may pay such an Item and
chargethe Accounton which the ltem is drawn for the
Item.

The Bank may process any Item by electronic means. All
Items the Customer draws againstany Account must
comply with any check specificationsand image
standards adopted by the Bank fromtime to time as well
as industry standards. The Bank shall notbe liable for
damages or losses dueto any delay or failure in
procuring, collecting or paying Iltems not conforming to
such specifications or standards, exceptto the extent
such losses ordamages are the result of the Bank’s
gross negligence or willful misconduct.

The Customer assumes all responsibility and liability for
any claim or loss thatthe Customer or the Bank may
suffer as a resultof the Customer: (a) issuing acheckin
such a manner thatinformation, marks or bands on the
back ofthe check obscure endorsements, or (b) placing
an endorsementon the back ofthe check which obscures
other endorsements, and which thereby causes a delay in
the forward processing and/or return processing ofthe
check. The Bank retains the rightto refuseto accepta
check fordepositwhen the back ofthe check is obscured.

If the Customer establishes an Accountwhich purports to
requiretwo or more signatures on any Item drawn on the
Account, or limits the maximum amount for which any
person can sign an Item, the Customer acknowledges
and agrees that any such requirementis solely for the
Customer’s own internal control purposes. The Customer
agrees thatas long as the Bank follows its own
procedures for processing and paying Iltems, the Bank will
notbe liable for paying any ltem lacking Customer’s
required number of signatures, orin an amount
exceeding the maximum limitassigned to the signer.

If an Item issued by the Customer is transferred or
negotiated outside of the United States and is
subsequently sentto the Bank for deposit, collection or
paymentin the United States, the Customer shall be
deemed to make to the Bank the transfer and
presentmentwarranties under the Uniform Commercial
Codeas in effect fromtime to time in the State of New
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York, as if such Item were negotiated or otherwise
transferred in the United States.

7. Customer Requests and Instructions

(1) The Customer may communicate its requests and
instructions to the Bank in any form that is mutually
acceptable to the Customer and the Bank. The Bank is
authorized to act and rely on such requests and
instructions thatit believes to be genuineand is not
obligated to confirmany such requests or instructions.
The Bank may requestthat the Customer confirmor
clarify any instruction or request. Any confirmation or
clarification ofan instruction or request by the Customer
must be clearly marked as such, and, if there is any
discrepancy between an instruction and a confirmation,
the terms of theinstruction shall prevail. The Bank may,
at its option, use any means to confirmor clarify any
request orinstruction, even ifany agreed security
procedure appears to have been followed. In the event
that the Bank is notsatisfied with any confirmation or
clarification, itmay declineto honorthe requestor
instruction.

(2) Ifthe Bank and the Customer agree on a security
procedure to be used for any type of request or
instruction, the Customer and the Bank shall safeguard
any test keys, passwords, identification codes or other
security or authentication procedures, and the Customer
shall make them available only to Authorized Account
Persons, and shall beresponsible for any requests or
instructions using such security procedures. ltis
understood thatthe security procedures used by the Bank
and the Customer are designed to verify the authenticity
of, and notto detect errors in, the requests orinstructions
of the Customer.

(3) Subject to Article 4A of the Uniform Commercial Code as
in effect fromtime to time in the State of New York, (a)
the Bank shall be under no obligationto actupon any
request orinstruction givento itover the telephone unless
there is a specific written agreement to that effect with the
Customer, (b) the Bank reserves therightto confirmprior
to the execution thereof, any request or instruction
received by telephone, atthe Customer’s expense, by
eithertelephone orin writing, and (c) any communication
to the Bank overthe telephoneis understoodto be
subject to immediate confirmation by the Customerin
writing, and if such written confirmationis notreceived
within five (5) days of the date ofthe transaction, the
transaction shallbe deemed ratified by the Customer.

4

®
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All paymentinstructions, whether Items, paymentorders
or otherwise, are subject to applicable law and the rules
of the payment systemused.

The Bank will notbe obligated to execute payment orders
or effect any other transaction hereunder where the
beneficiary or other payeeis a person or entity with whom
the Bank is prohibited to do business by law, regulation or
internal policy, orin any case where compliance would, in
the Bank’s judgment, conflict with applicable law or
banking practice, or subjectitto risk ofloss.

If the Bank determines that any requestor instruction of
the Customer, if followed, mightexposeitto any liability
under law or regulation, or threatoflegal or regulatory
action, expense or loss, then the Bank may refuse to act
on such requestor instruction or require the Customer to
provideabond or to indemnifythe Bank, in a manner
satisfactory to it, againstany such potential liability,
expenseorloss before proceeding to follow such request
orinstruction.

In the event that any creditentry in favor ofa Customer is
made in consequence of amistake or clerical error or for
any otherreason without corresponding requests or
instructions having been given by the Customer, the Bank
may reverse such creditentry by simple Accountentry.

Funds Transfer Instructions

The Customer may issue funds transfer instructions,
including amendments and cancellation requests, against
the Accountwith the Bank, subject to the Bank’s
acceptance. Funds transfer instructionswill be received,
processed and transmitted onlyon the Bank’s funds
transfer business days, and within the Bank’s established
cut-offhours on such days. Cancellations of funds
transferinstructionsare subjectto the consentofthe
beneficiary’s bank. The Bank will debitthe Accountfor the
amount of each funds transfer instruction accepted by the
Bank, and may debit the Accountfor all fees associated
therewith.

Notwithstanding any instructions by the Customer to the
contrary, the Bank reserves therightto use any funds
transfer system in the execution ofany funds transfer
instruction and may otherwise use any means of
executing the funds transfer instructionwhich the Bank
deems reasonablein the circumstances. The Bank is not
responsible for any breakdowns or error occurring in such
systems or methods.
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The Bank may refuse to allow a withdrawal or funds (5)
transferregarding the Accountfor any reason, including,

without limitation: (a) an order to withdraw or transfer

funds prior to maturity or without giving sufficient notice,

(b) an order to withdraw or transfer funds notyet

available, (c) a legal garnishmentor attachmentis served,
including, butnotlimited to, a levy, restraining notice or
courtorder, (d) ifmoney is otherwise owed to the Bank by

the Customer and notrepaid on time, (e) Account

documentation has not been presented, (f) ifthe Account

is pledged as collateral to secure a debt, (g) if the Bank

suspects fraudulent or suspicious activity, or (h) ifthe

Bank believes it has an obligationto do so pursuantto

law, regulation orinternal policy. Unlessprohibited from

doing so by law or regulation, the Bank shall notify the

Customer ofthe reason for each such refusal. In addition,

the Bank may refuse to pay out any money from an (6)
Accountuntil any dispute over the deposits or funds
(including, without limitation, any dispute over which

persons are authorized to representor act for the

Customer) has been resolved by a court, or by agreement

of the parties which is documented to the Bank’s

satisfaction. The Bank may file an action in interpleader

with respectto any money concerningwhich the Bank

has been notified ofdisputed claims. Ifany person

asserts that a dispute exists, the Bank is notrequired to
determine whether that dispute has merit in order to

refuse to pay funds orinterplead the funds. The Customer

agrees to reimburse the Bank for any expenses, including
attorneys’fees that the Bank incurs because of such

dispute, or due to the Bank’s receiptofa subpoenaor

other courtprocess, or prosecutorial or regulatory inquiry

with respectto the Accountor any services. The Bank

has the rightto pay any money from an Accountthat is

required by law or regulation to be paid even if it results in

an overdraftorreduces an Accountto the pointwherethe

Bank returns one or more Items for insufficientfunds. ")
In connectionwith any funds transfer, the Bank and other
banks may rely upon theidentifying number ofthe
beneficiary, the beneficiary’s bank or any intermediary
bank included inthe funds transfer. Also, the beneficiary’s
bank in the funds transfer instruction may make payment
on the basis ofthe identifying number even though it
identifies aperson differentfromthe named beneficiary.
Accordingly, the Customer shall be responsible for the
consequences ofany inconsistency between the name
and identifying number of any party in such a funds
transfer instruction.

©)
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The authenticity of oral or written funds transfer
instructions (including writings transmitted by facsimile)
and amendments and cancellations thereof may, at the
Customer’s written direction, be verified by telephone call-
back, test key or password confirmation by an individual
purporting to be an Authorized AccountPerson. If the
Bank is notsatisfied with any such confirmation, it may
declineto honor any such funds transfer instruction or
amendment or cancellationthereof. The Customer agrees
that the security procedureitselects is commercially
reasonable for those funds transfer instructions,
amendments and cancellations, and further agrees to be
bound by such funds transfer instructions, amendments
and cancellations, whether or notauthorized, issued in
the name of the Customer using this security procedure.

All Automated Clearing House (“ACH”) entries received
foran Accountwill be received by the Bank subject to the
rules ofthe National Automated Clearing House
Association (“NACHA”) and any other applicable ACH
rules. The Customer agrees to be bound by such ACH
rules. In case of any creditgiven by the Bank to the
Customer foran ACH entry or any other situation in which
the rules of any funds transfer system provide for
provisional payments or for the multilateral netting of
accounts, all such payments made to or received by the
Bank shall be provisional untilthe Bank receives final
settlement. If the Bank does notreceive final settlement,
the Bank may revoke the provisional creditand charge
back the amountto the Accountor obtain a refund from
the Customer, in which casethe originator ofthe credit
entry shall notbe deemed to have paid the Customer the
amount of such entry. The Bank shall notbe obligated to
notify the Customer ofthe receiptofa paymentorderora
creditentry for creditto an Account.

To the extent permitted by Article 4A of the Uniform
Commercial Code as in effect fromtime to time in the
State of New York, for all payments executed through the
employmentofcorrespondent banks or agents (including
other branches or subsidiaries of Commerzbank AG),
their related charges, ifany, will be deducted fromthe
paymentunless other arrangements have been made
with the Customer.

If the Bank accepts a funds transfer purported to be made
on the Customer’s behalf requesting paymentin a
currency otherthan U.S. dollars, the Bank will endeavor
in good faith and on abest efforts basis to make such
paymentwithin two (2) Business Days in accordance with
such order, and the Customer agrees to hold the Bank
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harmless fromany liabilities, and for any losses, costs or
expensesimposed on, or suffered by the Bank, arising
from the currency transaction. If, forany reason, the
funds transfer cannotbe completed, the Bank’s sole
obligation will be to re-credit the Customer’s Accountwith @
the funds returned to the Bank and any further obligation
of the Bank shall be suspended pending such return. If
the Customer issues, and the Bank accepts, a funds
transfer for paymentin or outside the U.S. in a currency
(the “Transfer Currency”) other than the currency in which
the accountis denominated, the Bank will, prior to
execution of payment, debit the relevant transaction for

the equivalentofthe amount of the Transfer Currency 10.
transferred, at the rate of exchange determined by the
Bank. In any such casethe funds transfer will notbe B

accepted unless the Bank has been able to complete the
conversion andto confirmthe paymentfrom the
Customer. The Customer agrees that if the beneficiary’s
bank is instructed to pay in a currency other than its local
currency, paymentmay be made by the beneficiary’s
bank at its rate ofexchange on the date ofits payment. In
connection with each such funds transfer, the Customer
shall comply with all applicable local currency restrictions
and any otherlocal law governing the transaction.

If for any reason itis notfeasible for Bank to complete a
funds transfer using the instructions given by the
Customer, then the Bank shall have no obligationto
execute the transfer and no liability for non-execution. If
notgiven instructions, the Bank may elect to use any
means of payment or communication deemed reasonable
by it under the circumstances, and shall notbe liable for
acts or omissions of others arising therefrom, or may
contactthe Customer for further instructions.

Overdrafts

The Bank may debitthe Accounteven though the debit
may resultin orincrease an overdraft. Unless otherwise
agreed, if any debit to the Accountresults in orincreases
an overdraft, such overdraft shall be immediately due and
payable. If the Bank permits an overdraft, the Bank is
authorized to chargeintereston the amount ofthe
overdraftas long as the overdraftis outstanding, atthe
rate determined by the Bank, up to the maximum rate
permitted by law at the time ofthe overdraftor at the (2
specific rate negotiated between the Customer and the
Bank. Whether or notthe Bank pays an overdraft Item,
the Bank may deductthe applicable overdraft fees and
expenses fromthe Accountwithoutnotice. Unless agreed
in writing, the Bank isunder no obligationto permitany
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overdraftorto continue to permit overdrafts after having
permitted an overdraft, notwithstanding any prior action or
course ofdealing.

When Items drawn on the Accountand other debits to the
Accountare presented to the Bank for paymenton the
same day and there are insufficientavailable fundsin the
Accountto pay all ofthese transactions, the Bank may
choosetheorderin whichitpays transactions, including,
withoutlimitation, the largesttransactionfirstor any other
order determined by the Bank.

Stop Payments; Cancellations and
Amendments; Reversals

A stop paymentinstruction fromthe Customer will be
effective on an Item if: (a) the Bank receives the stop
paymentinstruction in time for the Bank to act on such
instruction, which shall be at least one (1) full Business
Day followingthe Business Day ofthe Bank’s confirmed
receiptofthe instructions atthe applicable Bank location;
(b) the instruction contains all information concerning the
Item that the Bank requires, and is in the form required by
the Bank; and (c) the Item was notpaid priorto the
effective date. For purposes ofthis Agreement, “Business
Day” means a day on which the Federal Reserve Bank of
New Yorkis open and a day on which the Bank is
generally open for business in the jurisdiction where the
Accountis maintained. Stop paymentinstructions on
Items, unless otherwise provided, will be valid for six (6)
months and may be renewed in writing fromtime to time.
The Bankis notobligated to notify the Customer when a
stop paymentinstruction expires. The Bank shall notbe
liable for any Item properly paid (x) prior to the effective
date of a stop paymentinstructionor (y) oncethe stop
paymentinstruction has expired. Also, stop payment
instructions may have no effect on the rights ofaholder in
due course with respectto an Item returned unpaid by the
Bank to make a claim directly againstthe Customer. Any
stop paymentinstruction or similar communication
hereunder shall be subject to the Customer’s continuing
obligationto indemnify the Bank under the terms of
Section 14 hereoffor the Customer’s use ofthe Account
and the service hereunder.

Communications requesting amendment or cancellation
of paymentorders mustbe received at atime and in a
manner affording the Bank a reasonable opportunity to
act priorto the Bank’s execution ofthe payment order.
The Bank has no obligationto adjust, reverse or stop
payment, or the posting ofapaymentorder or
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cancellation, exceptto the extent, if any, permitted by the
applicable funds transfer systemrules.

Unless otherwise agreed by the Bank and the Customer,

all requests and instructions including, without limitation, 12.

paymentorders, shall continuein full force and effect until
terminated. The Customer may reverse, amend, cancel or (1)
revoke any request or instruction only with the consent of

the Bank, and the beneficiary’s bank, as applicable, orin
accordance with applicable law or regulation.

An electronic foreign exchange paymentorder may be
cancelled or closed-out,in whole orin part. In the event of
such a cancellation or close-out, the Bank shall offsetthe
amount ofa foreign currencycancelled or closed-out by
the Customer at the prevailing marketrate, and the
Customer will hold the Bank harmless fromany loss
suffered as a result of such offset necessitated by the
Customer’s cancellation or close-out, including any loss (2
incurred by the Bank arising fromany changein the value
of the applicable currency between the time the Bank
purchases the applicable currency to cover theinitial
paymentorder and the time the Bank is able to convert
such currency into afreely transferable currency ofits
choice.

13.

Set-Off

(1)
In additionto any common law rightof set offin favor of
the Bank, the balance ofthe Account, and every account
at Commerzbank AG or any ofits affiliates (the “Related
Accounts”) atany time or from time to time existing in
favor of Customer is hereby pledged and madethe
subject ofa general and continuing first priority security
lien and rightof set-off in favor ofthe Bank as security for
the paymentand performance ofany obligation (whether
matured or unmatured) now or at any time hereafter
owing by the Customer to the Bank or any of its affiliates.

)

The Bank may at any time and withoutprejudice to any
otherrights whichitmay have, and without prior notice or
demand for payment, combine, consolidate or merge all
orany of the Accounts and/or the Related Accounts of the
Customer or may retain, apply or set-offany money held
in any Accountand/or any Related Accountin any
currency towards paymentofany amountowing by the
Customer to the Bank or any of its affiliates. For the
purposes ofthis Section, the Bank shall be entitled to
accelerate the maturity ofany time depositor fixed term
deposit. Forthe purposes ofthis Section, the Bank may
effect currency conversions atsuch times or rates as it

14.

1)
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deems reasonable and may affect such transfers
between any Accountand/or any Related Accountas it
considersnecessary.

Fees and Service Charges; Security Deposit

Each Accountshall be subject to such fees and service
charges as may be adopted by the Bank fromtime to
time. A schedule showing such fees and service charges
will be provided to the Customer upon request. The Bank
is authorized to debit the Accountfor fees and service
charges, whether or notsuch fees or service charges will
result in an overdraft ofthe Account, or to bill the
Customer separately. All payments to the Bank shall bein
full, without set-off or counterclaim and free of any
deduction or withholdings on accountofany tax or
otherwise.

In additionto the fees and service charges referred to
above, the Bank may request Customer to make a
security depositwith the Bank in consideration for the
Bank offering certain services to the Customer. The terms
and conditions ofthe security depositare to be mutually
agreed between the Bank and the Customer.

Taxes

The Customer agrees to pay or reimburse the Bank for
any taxes, levies, imposts, deductions, charges, stamp,
transaction and other duties and withholdings (together
with any related interest, penalties, fines, and expenses in
connection with them) in connection with the Accountor
services offered by the Bank (including payments or
receipts to the Account) exceptifand to the extent
imposed on theoverall netincome ofthe Bank.

The Customer will provide the Bank with such
documentation, declarations, certifications and
information as the Bank may requirein connectionwith
taxation, and warrants that such informationis true and
correctin every respect. The Customer undertakes to
notify the Bank immediately if any information requires
updating or correction. The Bank is authorized to charge
an Accountfor any taxes or levies imposed by any
revenue or governmental authority for whatever reason
with respectto the Account.

Indemnity; Limitation of Liability; Force Majeure

The Customerindemnifies and holdsthe Bank, its
branches, affiliates and subsidiaries, and its and their
employees, officers, directors, agents and service
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providers (hereinafterin this Section, the “Indemnified
Persons”), harmless fromand againstany and all claims,
damages, demands, judgments, liabilities, losses, costs
and expenses (including legal fees) resulting directly or
indirectly from: (a) the Customer’s use of any service
provided by the Bank, including, but notlimited to, the
Bank’s acceptance or execution of any requestor
direction, including, without limitation, Items and
instructions issued in the name ofan Authorized Account ®)
Person; (b) the Bank’s acts or omissionspursuantto this
Agreement exceptfor the Bank’s gross negligence or
willful misconduct; (c) the Bank’s paymentofany taxes,
interestor penalty otherwise due fromthe Customer paid
on the Customer’s behalf, or for which the Bank has no
responsibility under this Agreement; or (d) the Customer’s
violation oflaw or regulation, or failure to observe any
provision ofthis Agreementor any other Account
documentation.

15.

The Bank and any other Indemnified Person shall have
no liability forany damage, loss, expense or liability of (1)
any nature which the Customer may suffer or incur,
exceptto the extentof directlosses or expenses
attributable solely to the Bank’s or such Indemnified
Person’s gross negligence or willful misconduct. Neither
the Bank nor any other Indemnified Person shall, in any
event, be liable for any indirect, special, consequential or
punitiveloss ordamage ofany kind (including, butnot
limited to lost profits), whether or notforeseeable, even if
the Bank or such Indemnified Person has been advised of
the likelihood of such lossor damage, and regardless of
whetherthe claimfor loss or damageis made in
negligence, grossnegligence, for breach of contractor
otherwise; provided, however, thatthe foregoing shall not
apply to the extent such loss or damageis caused by
fraud on the part ofthe Bank or such Indemnified Person.

@)

Neither the Bank nor any other Indemnified Person shall
be liable for any loss or damage to the Customer caused
by the Bank’s or such Indemnified Person’s failure to
provide any service, or delay in providing such service,
resulting froman act of God, actof governmental
authority whether dejure or de facto, legal constraint,
war, terrorism, civil unrest, fire, flood, storm, catastrophe,
pandemics, or electrical, computer, mechanical or
telecommunications failure, or failure ofany agentor
correspondent, or unavailability of apayment system, or
any cause beyond the Bank’s reasonable control.

Any claimwhich the Customer may assert againstthe
Bank in connection with the Account, orin connection
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with any services offered by the Bank under this
Agreement or any other accountdocumentation, may
only be broughtas a breach ofcontractclaim. The
Customer waives all rightin any action, proceeding or
counterclaim, of whatever type or nature, to bring any
claimagainstthe Bank soundingin negligence or tortor
based upon astatutory violation.

THE BANK MAKES NO REPRESENTATION OR
WARRANTY, EXPRESS OR IMPLIED, AND
DISCLAIMS ALL WARRANTIES AS TO THE
MERCHANTABILITY, FITNESS FOR A PARTICULAR
PURPOSE, OR SUITABILITY OF THE SERVICES FOR
CUSTOMER, OR AS TO THE COMPATIBILITY OF THE
BANK’S SOFTWARE EQUIPMENT, OR
COMMUNICATION INTERFACES WITH THOSE OF
THE CUSTOMER.

Statements of Accounts

Statements of Accounts are available at the Customer’s
option for mailing onadaily, weekly, monthly, quarterly,
semi-annual or annual basis, as may be requested in
writing by the Customer. The Customer will exercise
reasonable care and promptness inexaminingall
Statements of Accounts and the Items, if any,
accompanying themin order to discover any irregularites.
The Bank shall notbe responsible for the Customer’s
reliance on balance, transaction or related information
which is subsequently updated or corrected or for the
accuracy or timeliness ofinformation supplied by any
third party to the Bank.

The Customer must notify the Bank in writing ofany
unauthorized, improper, or missing endorsements or of
any other errors, discrepancies orirregularities in any
Statement of Account, or ofthe non-receiptofan
expected Statement of Account, within thirty (30) days
after the Account Statement is mailed, transmitted or
otherwise made available to the Customer. Any Customer
who requests receiptof mailed Statements of Accounts
on any basis less frequently than monthly shall be
required to receive Statements of Accounts viaan
electronic transmission onamonthly or more frequent
basis. Such Customer agrees that sinceits account
information is also made available to it viaan electronic
transmission (including, without limitation, viathe internet)
on a monthly or more frequentbasis, that it is deemed to
have received its Statements of Accounts on such
monthly or more frequentbasis for purposes of this notice
requirement. The Customer must provide the Bank with
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allinformation necessary for the Bank to investigate the
alleged error, discrepancy or irregularity, including,
withoutlimitation, (i) the Customer’s name and Account
number, (ii) the dollar amountofthe suspected error and
the bookingdate ofthe transaction, and (iii) adescription
of theerrorand an explanationas to why an erroris
suspected, and must provide all supporting affidavits and
testimony thatthe Bank requests. In the event that notice
isnotgiven within the specified time, particularly in the
case ofrequests for back-valuing Items, claims for the
loss of interest, damages, or charges or other expenses,
no liability will be accepted by the Bank.

The Customer shall notinstitute any legal proceeding or
action againstthe Bank for any claimwhich itmay have
regarding any such error, discrepancy or irregularity
unless: (i) the Customer has given the timely written
notice and provided requested affidavits and testimony,
as providedin clause (2) ofthis Section, and (ii) such
legal proceeding or action has been commenced within
the following time periods after the date when such
Statement of Accountwas mailed, transmitted or made
available to the Customer: (a) within eighteen (18)
monthsin the case ofan unauthorized, improper, or
missing endorsement; or (b) one (1) year for all other
claims.

If an Accounthas no activity other than charges assessed
orinterestcredited by the Bank for a period of at least six
(6) months, the Bank is notrequired to provide a
Statement of Accountuntil the Accounthas additional
activity. If an Accounthas no activity other than charges
assessed orinterestcredited by the Bank for a period of
at leasttwelve (12) months, the Customer may be unable
to access the Accountuntil appropriate contactis made
between the Customer and the Bank.

Recordings; Records

The Bank hereby notifies the Customer, and the
Customer hereby agrees that the Bank may record
telephone conversations with the Customer by using
electronic recording devices and the Bank shall notbe
obligated to expressly informthe Customer when doing
So.

The Bank may retain copies ofany documents or Items
relating to the Accountand services offered by the Bank
in any form, including withoutlimitation, by preserving a
digital copyor other format ofany such documents or
Iltems or aregular business record and discardthe

17.

1)

&)

18.

1)

@)
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originaldocuments or Items. The Customer hereby
waives any objection to the use of such recordsin lieu of
their paper equivalents for any purpose and in any forum,
venue or jurisdiction, including, without limitation,
objections arising fromthe Bank’s role or acquiescencein
the destruction ofthe originals.

Notices

All Statements of Accounts and notices may be sent to
the Customer at the address ofthe Customer on the
books and records ofthe Bank by ordinary mail, by
courier, by facsimile transmission, by electronic
transmission or by such other means as the Customer
and the Bank agree upon. Unless otherwise agreed, all
notices to the Bank must be sentto the Bank at 225
Liberty Street, New York, New York 10281-1050, and
must be sent by ordinary mail, by courier, by facsimile
transmission, by electronic transmission or by such other
means as the Customer and the Bank agree upon from
time to time. The Bank shall be afforded areasonable
time to act on any notices received.

The Customer shall notify the Bank promptly, in writing, of
any changeinits address. Any Statement of Accountor
notice sentto the Customer’s lastaddress on the books
and records ofthe Bank shall be deemed to have been
properly sent.

Termination

The Bank may close an Accountorterminate a service
offered by the Bank at any time.

The Customer may close an Accountor terminate a
service offered by the Bank only on the last Business Day
of each calendar month. Written notice of closure or
termination mustbe given by the Customer to the Bank
no later than ten (10) Business Days prior to the last
Business Day ofthe calendar month in which the
Customer wishes to close such Accountor terminate the
service.

If an Accountis closed in accordance with clause (1) or
(2) ofthis Section, the Bank will transfer any balancein
such Accountin accordance with the Customer’s
reasonable written instructions, subjectto the following:
(a) the Bank will nottransfer any Accountbalance if the
Bank determinesthereis alegal or regulatory reason that
restricts itfrom doing so, (b) the Bank may deduct from
the Accountbalance all amounts due to the Bank under
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@)

this Agreement unless the Customer has satisfied the
Bank’s request, ifany, for cash collateral to protect the
Bank againstany liabilities or obligations under this
Agreement, and (c) the Bank’s obligations in respect of
the Accountshall immediately terminate upon the Bank’s
transfer of the balance of such Account. If the Customer
does notrespondto the Bank’s requests or otherwise
fails to directthe Bank to so transfer any such balance
pursuantto this Section 18(3) within thirty (30) days after
the Bank’s requestto the Customer, then the Bank may
closethe Accountand classify such balance as
abandoned property any may take such actions itdeems
appropriate (including, without limitation, the actions
described in Section 19) in accordance with applicable
law.

If a serviceis terminated in accordance with clause (1) or
(2) ofthis Section, all amounts due to the Bank with
respectto such service are immediately due and payable.
The Bank may deductall amounts due to the Bank with
respectto such service fromany Account.

Please notethatthe Customer may select from time to
time services that contain morerestrictive termination
provisions than the foregoing.

Abandoned Property

New York State law requires the Bank to treat as
abandoned all funds lefton depositin any Accountfor a
period exceeding three (3) years if no transactions
regarding the Accounthave been initiated by, nor any
communicationsreceived from, the Customer during such
time (for time deposits, time starts to run at maturity of the
deposit). Such abandoned property has to be turned over
by the Bank to the State of New York and any claims of
the Customer thereafter run againstthe State of New
York. The Bank therefore urges all Customers to
communicate with it in writing atleast every three (3) years
to showthatthey are still aware ofthe existence oftheir
Account(s). The Bank will also charge a fee on each
Accountor depositrepresenting abandoned property
under New York law, which charge, as determined from
time to time by the Bank, is hereby specifically agreed
upon between the Customer and the Bank.

The Bank will make reasonable efforts to notify the
Customer in writing beforethe depositwill escheatto the
State of New York. The notice will provide the date the
Accountwill escheatand the effects ofthe escheat, i.e.
accountclosure and the necessity to file a claim with the
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State of New York for return ofthe property. With thefinal
notice, the Customer will be given the opportunity to
reactivate the Account, provided thatthe Customer
declares its intention in writing to maintain that Accounton
active status.

Deposit Protection Programs

Statutory deposit protection: The Bank is assigned to
the Entschadigungseinrichtung deutscher Banken GmbH
(“Compensation Scheme of German Banks”) as the
institution responsible for the statutory deposit protection
of private banks. In accordance with the German Deposit
Guarantee Act (Einlagensicherungsgesetz—“EinSiG”)
and subject to the exemptions provided for therein, the
statutory deposit protection scheme protects deposits
such as creditbalances on currentaccounts, time
deposits, savingsdeposits, savings bonds and registered
bonds, up to an equivalent of 100,000 euros per
depositor. Not protected are, in particular, deposits of
financial firms, public authorities including regional and
local authorities, depositsthathave arisen in connection
with money laundering or terroristfinancing, and bearer
bonds. Details are set out in EinSiG, in particular Section
8 thereof.

Deposit Protection Fund:

(a) The Bank is a member of the Deposit Protection Fund
of the Association of German Banks
(Einlagensicherungsfonds des Bundesverbandes
deutscher Banken e.V.) (hereinafter referred to as the
“Deposit Protection Fund”). In accordance with its By -
laws — subject to the exceptions provided for therein —the
DepositProtection Fund protects deposits, i.e. credit
balances which resultfromfunds left in an accountor
from temporary situations deriving from banking
transactions and which the Bank is required to repay
under the applicable conditions.

(b) Termination of deposit protection atforeign branches.
The DepositProtection Fund will ceaseto protectdeposits
held at foreign branches, i.e. branches located outside of
the Federal Republic of Germany, after December 31,
2022 exceptto the extent that, with respectto deposits
protected through December 31, 2022, the protection
ceilings applicable as of that date shall continue to apply
until the deposit matures or is terminated or otherwise
reclaimed or if the liability is transferred by way of singular
oruniversal succession. Details on the scope of
protection, including the protection ceilings, are set out in
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the By-laws of the Deposit Protection Fund, in particular

4

section 6 thereof.

Transfer of claims. To the extentthat the Deposit
Protection Fund or its authorized representative makes
payments to the Customer, the respective amountof the
Customer’s claim againstthe Bank together with all
subsidiary rightsshall be transferred simultaneouslyto
the DepositProtection Fund.

®)

Disclosure ofinformation. The Bank shall be entitled to
discloseto the Deposit Protection Fund or to its authorized
representative all relevantinformation and to place
necessary documents attheir disposal.

(6)

Miscellaneous

The Bankreserves therightto changetheterms and
conditions contained in this Agreementor any other
Accountdocumentation atany time (followed or preceded
by noticethereofto the Customer). In addition, with
respectto Accountoperations and processes, the Bank
may changethis Agreementorimpose other restrictions
on the Customer’s Accountorthe services provided by
the Bank as the Bank deems desirable or necessary in
the course ofits business at any time by sending notice
thereofto the Customer. The Bank may waive any of the
provisions hereofor ofany other Accountdocumentation,
provided that such waiver is explicitand in writing.
Unless otherwise provided, any waiver shall be limited to
a singleoccasion. Any waiver of one or more provisions
of this Agreementor any other Accountdocumentation
shall notconstitute a waiver of any other provision of this
Agreement or any other Accountdocumentation.

™

The terms of any written supplement, amendment,
modification, agreement or other Accountdocumentation,
orany notice given by the Bank, which isinconsistent
with a provision ofthis Agreement, shall supersede this
Agreement’s provision for purposes ofthe particular
Accountor service provided by the Bank which is the
subject thereof. By signing an accountapplication,
signature card or similar document, by accepting acopy
thereof, or by using or continuing to use the Accountor
services provided by the Bank, the Customer agrees to
such supplements, amendments, modifications,
agreements, terms and conditions or notices.

®

If any provision ofthis Agreementshall be held to be
unlawful or unenforceable, the validity ofthe remaining
portions of this Agreement shall not be affected.

C)
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This Agreement supersedes all previous written or oral
agreements which may have been entered into between
the Bank and the Customer with respectto the subject
matter hereof.

This Agreement, the other Accountdocumentation and
the rights and obligations ofthe Customer and the Bank
in respectofeach Accountand each service provided by
the Bank shall be governed by and construed in
accordance with the laws ofthe State of New York
(withoutregard to its conflicts of law rules).

BOTH THE CUSTOMER AND THE BANK HEREBY
IRREVOCABLY WAIVE ALL RIGHT TO TRIAL BY
JURY IN ANY ACTION, PROCEEDING OR
COUNTERCLAIM, OF WHATEVER TYPE OR NATURE,
ARISING OUT OF THIS AGREEMENT, ANY OTHER
ACCOUNT DOCUMENTATION OR THE
RELATIONSHIP ESTABLISHED HEREBY OR
THEREBY. Any claimin connectionwith the Account
which is the subject of this Agreement, unless a shorter
period oftimeis expressly provided, mustbe brought
againstthe Bank within two (2) years ofthe occurrences
of the cause of action.

In relation to each Accountand any services provided by
the Bank, any courtlocated in the State of New York shall
have exclusive jurisdiction to settle any disputes which
arise outof or are connected with this Agreement, the
relevant Accountdocumentation and/or the relevant
Account. This Section is for the benefit of the Bank only
and does not preventthe Bank from taking proceedingsin
the courts of any other country or state with jurisdiction
including, to the extent allowed by law, concurrently in
any number of countries or states. The Customer
irrevocably and unconditionally submits to the jurisdiction
of any state or federal courtsitting in New York City over
any suit, action or proceeding arisingoutofor relating to
this Agreement, any other Accountdocumentation and/or
the Account.

To the extent that the Customer would have or would be
able to claimsovereign immunity in any action, claim, suit
or proceeding brought by the Bank, the Customer
irrevocably waives such immunity and agrees notto claim
such immunity and, further acknowledges thatthe
contractual arrangements entered into with the Bank
hereby are primarily commercial in nature.

Any information obtained by the Customerin connection
with an Accountorthe services provided by the Bank
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(10)

(11)

(12)

which is designated by the Bank as confidential oris or
should be known by the Customer to be confidential,
including theintellectual property rights embodied therein,
is the property ofthe Bank (“Confidential Information”).
The Customer agrees to use any such Confidential
Information in the manner prescribed by the Bank and
agrees notto misappropriate the Confidential Information
ordisclose the Confidential Information to anyone other
than a person authorized by the Bank, except to the
extent required to do otherwise by law and exceptto the
extent any such Confidential Information is or becomes
part ofthe public domain through nofaultor action ofthe
Customer.

Section headingsare for convenience only and shallnot
affect the meaning ofthis Agreement.

If this Agreement or any other Accountdocumentationis
translated into alanguage other than English, the English
language version shall control.

This Agreement may notbe assigned by the Customer
withoutthe prior written consentofthe Bank. The Bank
may assign this Agreementwithout Customer consent.
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PART Il

FUNDS AVAILABILITY POLICY (REGULATION CC
DISCLOSURE STATEMENT)

1. General Policy

(1) The Bank’s policy is to make funds from your deposits
available to youon the firstbusiness day after the day we
receive your deposit (this policy is called our “next-day
policy”). Atthat time, you can withdraw the funds and we
will use the funds to pay checks thatyou have written.

(2) Our policy further provides thatin the case of checks
deposited on any oneday in atotal amountexceeding
$6,000, dependingon thetypes of checks youdeposit, we
will make only the first $6,000 availableto youon thefirst
business day after we receive your deposit.

A Note on Money Orders and Third-Party Checks

(1) We wishtoremind youthatitis our general policy notto
acceptfor depositany Money Orders orany “third -party
checks”. “Third-party checks” means checks originally
payable to a party otherthan the depositor whowishes to
depositthe check. The availability rules in this Disclosure
Statement do notapply to such third-party checks.

2. Meaning of Certain Terms Used in This
Disclosure Statement

(1) The followingtermin this Disclosure Statement has the
following special meaning:

Business day

For determining the availability of your deposits, every day
is a business day except Saturdays, Sundays and Federal
holidays. If you make a deposit (or if we receive your
depositby mail) before 3:00 P.M EST on a business day
on which we are open, we will consider thatday to be the
day on which youmade (or we received) your deposit.
However, ifyou make a deposit(orifwereceive your
depositby mail) after 3:00 P.M. EST oron aday we are
notopen,we will consider thatthe depositwas made (or
received) on the nextbusiness day we are open.

3. Availability of Wire Transfers

(1) Wiretransfer deposits will be available at the latest on the
business day after the day on which wereceive the
deposit.
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4. Availability of Funds Deposited by Check: Next-
Day Policy for Some, But Delays May Apply for
Others

(1) Next-Day Availability Irrespective of Amount

Funds fromthe following checks (“next-day checks”) will be
available to youon the firstbusiness day after the day of your
deposit, irrespective ofthe amount. Except as indicated, these
checks will notbe subject to delay for any of the reasons listed
in Paragraph (2) or (3) below:

“On-Us” Checks - all checks drawn on the New York
Branch of Commerzbank,

U.S. Treasury checks payableto you,

A Federal Reserve Bank or Federal Home Loan Bank
check payableto you (unless notdeposited with usin
person,in which case funds will be available on the
second business day after we receive your deposit, or
unless we have reasonable cause to believe that the
checkis uncollectible),

A checkissued by, orby a unit ofgeneral local
governmentlocated in, New York State payable to you
(unless notdeposited with usin person, in which case
funds will be available on the second business day after
we receiveyour deposit), and

Cashier’s check, certified check or teller’s check payable to
you (unless notdeposited with us in person, in which case
funds will be available on the second business day after
we receive your deposit, or unless we have reasonable
cause to believethat the checkis uncollectible).

(2) Our “Over $6,000 Exception”

We have already described our general next-day policy. We
have also explained that, ifyoudepositchecks (other than
next-day checks listed in Paragraph (1) above) totaling more
than $6,000 on any one day, then the first $6,000 of the funds
will generally be available on the following business day. The
balance over $6,000 will be available on the 5th business day
after theday ofyour deposit. Please note that the hold may be
placed only on the amount ofthe check(s) deposited in excess
of $6,000. However, when the deposit consists of multiple
Items, the Bank may selectwhich Items ofthe depositto apply
the hold to.

We will notify you if we delay your ability to withdraw funds for
this reason, and we will tell youwhen the funds will be
available. They will generally be available no later than the 9th
business day after the day of your deposit.
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(3) Further Delays Are Possible

Finally, under the following circumstances, funds you deposit
by check may be delayed for a period in addition to the delays
provided herein:

We believe a check youdepositwill notbe paid.

You redepositacheck thathas been returned unpaid.

You have overdrawn your accountrepeatedly inthe last
six months.

There is an emergency, such as failure of communications
or computer equipment.

We will notify you ifwe delay your ability to withdraw funds for
any of thesereasons, and we will tell you when the funds will
generally be available. They will generally be available no later
than the ninth business day after the day ofyour deposit.
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PART IlI:

Normal Transport Layer Security (TLS)
TRANSMISSION OF MESSAGES BY E-MAIL The Customer has to ensure that one ofthese Security
Methods is being used for email correspondence with the
At the Customer’s specific request, the Bank transmits Bank.
messages in connection with banking operations also by e-
mail; at the same time, the Customer wishes to send 2. Legally Binding Messages not to be Sent by E-
messages to the Bank by the same means. Mail

1. Explanations on Risks (1) Notices which arerequired to be made in writing for

reasons of evidence may notbe communicated by e-mail
between the Bank and the Customer in the absence of an
express agreement otherwise.

(1) The Customeris aware of the fact that, in the use ofthis
communication medium, abuse - especially by third
parties - cannotbe excluded as a rule, and may notbe
immediately recognizable. The Customer is further aware
that this type of communication may involve restricted
availability and other problems, also in respectofthe

technology used by itand the services involved (e.g. 3. Responsibilities
telecommunication providers). Finally, the messages sent
to the Bank and the Customer may possibly be read and (1) The Bankshall be liable for the authenticity,
even altered by third parties. This entails risksregarding completeness and intactness ofthe notices whichit
confidentiality, integrity, banking secrecyand trade sends by e-mail only to the extent that itis responsible for
secrets. any directdamage incurred as a result.
(2) Thisiswhy e-mail correspondence mustbe encrypted (2) The Customeris obliged to take the required
effectively. Today, it is indispensable to safeguard e-mail organizational measures in order to check the authenticity
messages by efficientencryption methods. and intactness ofthe notices sentto itby e-mail. The
Customer shall also bear therisk ofdelays or any other
The following three methods have been established for malfunctions in thetechnicaltransmission, unlessthe
this: Bank is responsible for the damage caused.
Security Method 4. General
standard
Very high Secure / Multipurpose Internet (1) The foregoing provisionsshall remain valid until revoked in
Mail Extensions (S/MIME) writing by the Bank
High Pretty Good Privacy (PGP)
Commerzbank AG, New York Branch Tel. +1-212-266-7200
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